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ESTOPPEL CERTIFICATE 

Tenant’s Trade Name:  KeHE Distributors, LLC 

This ESTOPPEL CERTIFICATE (“Certificate”) is made as of the date set forth below, by KeHE 
Distributors, LLC, a Delaware limited liability company (“Tenant”), based upon the following facts and 
understandings of Tenant: 

RECITALS 

A. HIGH STREET BUILDINGS LLC, a Delaware limited liability company (“Landlord”),has entered into 
one or more agreements pursuant to which SKB-HS Owner, LLC, a Delaware limited liability 
company, RI East County HS Owner, LLC, a Delaware limited liability company, RI Glenwood Lofts 
HS Owner, LLC, a Delaware limited liability company, and RI Glenwood Place HS Owner, LLC, a 
Delaware limited liability company (collectively, “Owner”) has the right to acquire the ground 
leasehold interest in the land and the improvements commonly known as 5310-5450 High Street, 
Phoenix Arizona (the “Property”). 

B. Tenant currently leases “Suite 400,” with approximately 6,722 leasable square feet (the “Premises”) 
within the Property and is the owner of the tenant’s interest in that lease dated April 28, 2017, 
which has been amended by instrument(s) dated June 26, 2020 – First Amendment to Lease, 
September 27, 2021 – Second Amendment to Lease and which was originally executed by City 
North Associates, LLC, as landlord, and by KeHE Distributors, LLC, as tenant (the lease and 
the referenced amendment(s) thereto are collectively referred to herein as the “Lease”.)  Attached 
hereto as Exhibit A is a true, complete, and accurate copy of the Lease. 

C. Owner, as borrower, has applied to Wells Fargo Bank, N.A. (together with its successors and 
assigns, “Lender”) for a loan (“Loan”), which will be secured by, among other things, a mortgage, 
deed of trust, trust indenture or deed to secure debt encumbering the Property (“Mortgage”). 

D. Tenant acknowledges and agrees that Landlord will rely on this Certificate for assurances relating 
to Owner’s purchase of the Property, and Lender will rely on this Certificate for assurances in 
making the Loan to Owner. 

THEREFORE, based on the foregoing understandings Tenant certifies to Landlord, and Lender as follows: 

1. ESTOPPEL.  Tenant certifies to Landlord, and Lender, as of the date hereof, that: 

1.1 Lease Effective.  The Lease has been duly executed and delivered by Tenant and, subject 
to the terms and conditions thereof, the Lease is in full force and effect, the obligations of 
Tenant thereunder are valid and binding, and there have been no modifications or additions 
to the Lease, written or oral, other than those, if any, which are referenced above in Recital 
B. There are no other promises, agreements, understandings or commitments between 
Landlord and Tenant relating to the Property, and Tenant has not given Landlord any notice 
of termination under the Lease. 

1.2 No Default.  To Tenant’s knowledge:  (a) there exists no breach, default, or event or 
condition which, with the giving of notice or the passage of time or both, would constitute 
a breach or default under the Lease either by Tenant or Landlord; and (b) Tenant has no 
existing claims, defenses, or offsets against rental due or to become due under the Lease. 

1.3 Entire Agreement.  The Lease constitutes the entire agreement between Landlord and 
Tenant with respect to the Property, and Tenant claims no rights of any kind whatsoever 
with respect to the Property, other than as set forth in the Lease. 
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1.4 No Sublet.  There has not been and is presently no subletting of the Property, or any part 
thereof, or assignment by Tenant of the Lease, or any rights therein, to any party. 

1.5 Minimum Rent.  The current monthly minimum base rent under the Lease is $20,446.08, 
subject to any escalation, percentage rent and/or common area maintenance charges 
provided in the Lease, and such rent is current as of the date hereof. 

1.6 CAM Charges.  The base year for CAM is 2021.  The current monthly payment payable 
under the Lease on account of CAM payable under the Lease is $0.00, and has been paid 
through N/A,.  All CAM expenses have been reconciled to Tenant’s complete satisfaction 
for calendar year 2021 and all prior periods of the Lease term, and $936.07 is due and 
owing to the Tenant on account of CAM expenses or any right to audit CAM expenses for 
such periods. 

1.7 Rental Payment Commencement Date.  The rent stated in Section 1.5 above will begin or 
began on June 12, 2022 (abated first three (3) months of the term). 

1.8 Rentable Area.  The rentable area of the leased Premises is 6,722 square feet. 

1.9 Commencement Date.  The term of the Lease commenced June 30, 2017. The New Space 
Relocation Term Commenced on March 12, 2022. 

1.10 Expiration Date.  The term of the Lease will expire on June 30, 2027 (unless sooner 
terminated in accordance with the Lease). Tenant has no right or option to terminate the 
Lease in whole or in part prior to the expiration of the term, except to the extent expressly 
set forth in the Lease. 

1.11 Options to Renew or Extend.  Tenant has no option to renew or extend the lease term, 
except as follows: one (1) sixty (60) month option. 

1.12 No Commission.  To Tenant’s knowledge and belief, there are no rental, lease or similar 
commissions payable with respect to the Lease. 

1.13 No Deposits or Prepaid Rent.  No deposits, including security deposits, or prepayments of 
rent have been made in connection with the Lease, except as follows:  Security Deposit 
of $22,546.71.  None of the rent has been paid more than one (1) month in advance. 

1.14 No Purchase Option or Preferential Right to Purchase.  Tenant does not have any option 
or preferential right to purchase all or any part of the Property. 

1.15 Possession.  Tenant is in full and complete possession of the Property and has accepted 
the Property, including any tenant improvements. At this time, Landlord has the following 
work to complete: blinds to be replaced. The Property is in compliance with the Lease. 
There is currently a credit in the amount of $27,691.25 due to Tenant from Landlord under 
the Lease. Base Rent of $20,446.08/month is abated for the first three (3) months, 
ending as of June 12, 2022 . 

1.16 Open and Operating.  Tenant is open for business and in operation on the Property which 
may be at reduced occupancy and usage due to employee remote work protocols. 

1.17 Authority.  The undersigned representative of Tenant is duly authorized and fully qualified 
to execute this instrument on behalf of Tenant thereby binding Tenant. 

1.18 Compliance with Environmental Laws.  In connection with its use and occupancy of the 
Premises, to Tenant’s knowledge, Tenant has complied with all environmental laws relating 
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to or governing the use, production, treatment, release or storage of hazardous or toxic 
substances that pose a substantial risk of imminent danger to public health or safety or to 
the environment. 

1.19 Financial Condition; Bankruptcy.  There are no voluntary actions or, to Tenant’s knowledge, 
involuntary actions pending against Tenant under the bankruptcy laws of the United States 
or any state thereof. Tenant is solvent, is able to pay its debts as they mature, knows of no 
facts that would prevent Tenant from performing its obligations under the Lease, intends 
to perform such obligations, and has not informed Landlord otherwise. 

2. SUCCESSORS AND ASSIGNS.  The covenants herein shall be binding upon, and inure to the 
benefit of, the heirs, successors and assigns of the parties hereto. 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, Tenant has executed this instrument as of ______________, 2022. 

TENANT: 

 
KeHE Distributors, LLC, 
a Delaware limited liability company  
 
 
 
By:         
    
Name:          
  
Title:           
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VP Sales

5/26/2022



 5 

Exhibit A 

LEASE AND AMENDMENTS (IF ANY) 

[Attached] 
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